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DETAILED ACTION 

1 . After further consideration, the final rejection mailed on August 5, 2008 has been 
withdrawn. The following action is issued and replaces the non-final action dated 
August 5, 2008. The final rejection has been withdrawn from consideration. This action 
seeks to remedy examination of those claims. 

This action is in response to an after-final amendment filed on November 5, 
2008. There are eight claims pending and eight claims under consideration. This is the 
third action on the merits. The present invention relates to imidazotriazinone 
compounds, pharmaceutically acceptable salts and solvates thereof, having PDE 7 
(phosphodiesterase VII) inhibiting effect. These compounds are effective compounds for 
treating various kinds of disease such as allergic disease, inflammatory disease and 
immunologic disease. 

Withdrawn Rejections/Objections 

2. Applicant is notified that any outstanding rejection/objection that is not expressly 
maintained in this office action has been withdrawn or rendered moot in view of 
applicant's amendments and/or remarks. 

Claim Objections 

3. Claim 7 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. 
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Claim 7 fails to further limit claim 1 . According to the restriction requirement, B is 
CH, so Claim 7 is merely restating the limitation found within the restriction requirement. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112, 2 nd paragraph 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. The scope of "heteroaryl" and "heterocycloalkyl" requires clarification. Applicants' 
examples in the specification are not limiting. Applicants have not defined these terms 
with reasonable clarity. See definitions on p.5 of the specification. Where applicants 
define terms with a special meaning, they must set out the special definition with 
"reasonable clarity, deliberateness and precision". Note Teleflex v. Ficosa, 63 USPQ2d 
1374; Rexnord Corp v. Laitram Corp. 60 USPQ2d 1851 and MPEP 21 1 1 .01 . 

The terms are defined with non-limiting examples making them impossible to pin 
down. For example, when one states CrC 4 alkyl, there are a small finite number of 
possibilities that exist in that set. One ordinarily skilled in the art realizes and 
understands this. However when one states, "heterocycloalkyl" optionally substituted 
and then provides a list of several examples and states the list is non-limiting, how can 
this be considered definite? One skilled in the art could instantly envision well over one 
hundred 1 00 ring systems that qualify under this broad, vague definition. Does the 
applicant wish to claim a thiophene or a triazolopyrimidine? Applicant must narrow such 
broad terminology by either eliminating such a broad definition or by inserting the 
specific ring systems they wish to cover into the claim themselves. These arguments 
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also apply to definitions within the specification which contain these terms, such as 
"heterobicycloalkyl" 

In addition, "optionally substituted" also falls under this same argument. In the 
absence of the specific moieties intended to effect modification by "substitution" or 
attachment to the chemical core claimed, the term "optionally substituted" renders the 
claim in which it appears indefinite in all occurrences where the applicant fails to 
articulate by chemical name, structural formula or sufficiently distinct functional 
language, the particular moieties applicant regards as those which will facilitate 
substitution, requisite to identifying the composition of matter claimed. See pages 5-6 of 
the specification. "Substituted" is a vague and indefinite term because there is no set of 
possibilities clearly defined in the claims and supported by the specification. This 
argument is applied to all examples such as "optionally substituted heteroaryl," whereby 
one skilled in the art would have no idea whatsoever what type of compound applicant 
was trying to claim with such ambiguous claim language. No new matter permitted. 
Appropriate correction is required. 

Conclusion 

6. Claims 1,4-10 are rejected. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey H. Murray whose telephone number is 571-272- 
9023. The examiner can normally be reached on Mon.-Thurs. 7:30-6pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisors, James O. Wilson can be reached at 571 -272-0661 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jeffrey H Murray/ /James O. Wilson/ 

Patent Examiner , Art Unit 1624 Supervisory Patent Examiner, Art Unit 1624 



